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In an unpublished opinion, the Michigan Court of Appeals recently decided that a 
contractual one-year warranty period for defects in materials and workmanship in a 
newly constructed home was reasonable and enforceable. While unpublished opinions 
are not binding precedent, the other courts often find the reasoning persuasive The 
Court also constructed the following "rules" relating to contractual home construction 
warranties: 

"Where there is an express limited warranty, the warrantor has a duty to 
correct a defect which accrues within the warranty period. Notice of the 
defect must be given within a reasonable time of discovery of the defect, 
but not necessarily within the warranty period, unless the contract 
provides otherwise, in which case the terms of the contract govern. If the 
contract does not provide a time in which the notice is to be given and 
notice is not given to the warrantor within the warranty period, the burden 
is on the buyer to prove that the defect accrued within the warranty period 
and that notice of the defect was given to the warrantor within a 
reasonable time after the expiration of the express warranty period". 

77 




